Tackling Sexual Harassment in the Students’ Union

Proposer: Justine Canady

This Union Notes

1.

That the Hidden Marks report, published in March 2010 by the NUS Women'’s
Campaign, revealed that 68% of women students had experienced sexual harassment
while a student at their current institution. Many women students reported experiencing
persistent harassment in pubs and at club nights of the type held by many unions, both
on and off university grounds.

The NUS Lad Culture and Sexism Survey recently revealed that one in four students
(26%) - and 37% percent of women had experienced non-consensual groping and
touching. Two thirds of respondents said they had been aware of students putting up
with unwanted sexual comments, with just under one third bearing witness to verbal
harassment because of a student’s gender.

That sexual harassment is any unwanted and/or persistent behaviour of a sexual nature.
Sexual harassment includes, but is not limited to: unwanted sexual comments (including
comments about someone’s body or private life); unwelcome sexual invitations,
innuendos, and offensive gestures; wolf whistling, catcalling, or offensive sexual noises;
groping, pinching or smacking someone’s body; tugging, pulling or lifting up someone’s
clothing; exposure of sexual organs; stalking.

That the Student Officers and staff members who work on sexual harassment complaints
within the Union are many times untrained and have inadquate time to properly support
complainants.

This Union Believes

1.

That everyone has a responsibility to make our Union and our University a safe space
for all students and staff.

That there are a myriad of reasons why a student might not want to report their
experiences to the police.

That UCL disciplinary procedures for cases of sexual harassment are inadequate.
Student officer positions are political positions, whose primary role is to run campaigns,
not to do case work.

It is inappropriate for untrained officers and staff members to handle sexual harassment
complaints.

Complainants deserve support from the moment they reported a complaint to when the
complaint procedures are carried out.

This Union Resolves

1.

To lobby the university to provide an increased block grant in order to fund a new
position within the Advice Service; part of the job description would be to handle SU



complaints and to support survivors of sexual violence. This person would be highly
trained and experienced in sexual harassment cases.

To take the necessary actions to keep members and staff safe, including removing
individuals from societies and barring them from SU venues.

To temporarily remove individuals from societies and venues during the process of an
investigation if they are believed to pose a continued threat

For the Women’s Officer and other relevant officers to conduct a further review of the
Union’s disciplinary processes.

To update the Union Bye-Laws, as attached.



Bye-Law 15 - Complaints Procedure for Members

1. This Bye-Law exists to ensure the Union has fair and transparent procedures for
dealing with complaints made by the Members. Any Member or group of
Members dissatisfied with the Union has the right to make a complaint.

2. A formal complaint must be made in writing and must fall into one of four
categories: complaints against Sabbatical Officers, complaints against Staff,
complaints against Members or groups of Members and complaints about Union
services or facilities. The complaint will be automatically sent to the relevant staff
member in accordance with the procedures below. The Complainant must
receive a response within ten working days, regardless of the nature of the
complaint.

3. If a Member wishes to make a complaint against a Sabbatical Officer.

a. The complaint will automatically be sent to the appropriate Advice Service
member of staff who will decide whether the complaint concerns a political
stance or personal behaviour.

b. If the complaint is political, the Advice Service staff member will reply to
the Complainant, providing information about how they can influence
Union policies as a Member. If the complaint regards the behaviour of the
Sabbatical Officer(s) this will be considered under the Sabbatical Officer
Disciplinary Procedures.

4. If a Member wishes to make a complaint against a staff member:

a. In accordance with the Staff Student Protocol the complaint will
automatically be sent to the relevant Line Manager with a reminder that it
must be replied to within ten working days of the original submission date
(regardless of when the Line Manager has received it). In the absence of a
Line Manager the Chief Executive will consider the case. The Line
Manager/Chief Executive will seek to resolve the matter informally in the
first instance.



b.

The Line Manager will investigate the complaint and will decide whether
the Staff Disciplinary Procedure needs to be enacted.

5. If a Member wishes to make a complaint against another Member or group
of Members:

a.

Once submitted through the online form the complaint will automatically be
sent to the appropriate Advice Service staff member who will decide
whether to activate the disciplinary procedures as outlined in these
Bye-Laws.

The Advice Service staff member will respond to the Complainant outlining
the decision and advising that if Complainant is not satisfied with the
outcome, they may request a Complaint Hearing.

The Advice Service staff member will also offer mediation between the
Complainant and the Member who is the subject of the complaint.

6. If a Member wishes to make a complaint against about a Union service or
facility:

a.

Once submitted through the online form the complaint will automatically be
sent to the relevant Service Manager or Chief Executive who will
investigate the complaint and respond to the Complainant, detailing the
action that has been taken. If Complainant is not satisfied with the
outcome, they may request a Complaint Hearing.

7. Complaint Hearing

a.

If a Member believes that the outcome of any of the above steps is
unsatisfactory then they may request a complaint hearing which will be
convened within ten working days. The composition of the panel for
complaint hearings will be:

i.  The Welfare and International Officer

i. Three members of the Disciplinary Pool

ii. One Member of the Disciplinary Pool to act as the chair

iv.  The appropriate Advice Service staff member, as an advisory role
The Complainant may be accompanied by a friend, Sabbatical Officer or a
staff member from the Advice Centre.
If the Complainant wishes to appeal the decision of the Complaint Hearing
they may do so in writing to the Chair of the Trustee Board.



Bye-Law 16 - Disciplinary Procedures for Members

1. This Bye-Law exists to ensure the Union has fair and transparent procedures for
dealing with issues warranting disciplinary action. It outlines how the Union may
take disciplinary action against individual Members or groups of Members.
Disciplinary Guidance for Students shall be published and updated where
required.

2. Adjustments to the process may be made to accommodate students defined as
having disabilities under the Equality Act 2010 and allied legislation/

3. There are three different forms of disciplinary process:

a. Immediate Disciplinary Process.
b. Local Disciplinary Process.
c. Formal Disciplinary Process.
4. Conduct which is covered by these Disciplinary Processes includes, but is not
limited to:

a. Conduct which creates an unsafe environment through assaults,
harassment, bullying or intimidation of other students, Union staff, or
visitors to Union spaces or events.

b. Discriminatory conduct, including sexual harassment contravening the
Zero Tolerance to Sexual Harassment Policy.

c. Maliciously damaging Union spaces or property.

d. Misappropriating Union property, funds or assets

e. Committing a criminal offence or conduct that would amount to a criminal
offence were it committed in a public place

5. Mental lliness
a. Ifit appears to those considering an allegation of misconduct that the
student in question is suffering from mental iliness, any disciplinary
proceedings may be adjourned following a request for a medical report
from the UCL Student Psychological Services.
b. If there is medical evidence that the student is suffering from mental
illness, those dealing with the case may suspend or terminate the



proceedings, if it is felt appropriate to do so. It may be made a condition of
the deferment or termination of the proceedings that the student seek
medical treatment.

6. Disciplinary Pool

a. There shall be a Disciplinary Pool from which the panel members required
for First Stage and Second Stage hearings shall be drawn.

b. The Disciplinary Pool shall consist of the Welfare & International Officer
and five members of Union Council who are elected from and by Union
Council at the first meeting of the academic year.

c. Members of the Disciplinary Pool are accountable to Union Council and at
the end of every academic year they will produce a report to be presented
to Union Council detailing how many incidents they have dealt with that
year. An annual report will also be submitted to the Trustee Board.

d. If any of the members of the Disciplinary Pool are involved in a case (as a
complainant, defendant or witness) or have a conflict of interest they are
not permitted to sit on a panel for that case at any stage of the Disciplinary
Procedures as outlined in these Bye-Laws.

e. Members of the Disciplinary Pool must receive appropriate training to sit
on Complaints Panels, particularly around sexual harassment.

7. Immediate Disciplinary Process

a. The Immediate Disciplinary Process outlines how staff and Union
representatives can, with good cause, require a student to temporarily
leave a space pending the resolution of a situation

b. A staff member, or nominated Member responsible for an event or activity
(e.g. an elected Officer or an elected committee Member of a club or
society) may with good cause require a student to leave a space should a
situation arise that cannot, after reasonable efforts, be resolved. There is
no right at this immediate point to bar or ban a student indefinitely from
spaces or activities beyond immediate resolution of a difficult situation.
Following a requirement to leave, the matter can be extended to a
suspension of privileges or Membership only through following this
disciplinary procedure.

c. In Union licensed premises the senior manager on duty may, in
accordance with the Licensing Act, take what action they see fit to fulfil
their responsibility to ‘prevent public nuisance’. Any action taken must be



reported via an incident report.

If police have been involved in an incident, the appropriate Advice Service
staff member, Chief Executive and Sabbatical Officers should be
informed. Any matter deemed to require further investigation through the
disciplinary procedures must be referred by the Advice Service staff
member with the agreement of at least two Officers. No further disciplinary
proceedings, beyond suspension, will be followed if there is an on-going
police investigation as this might damage the proper proceedings for a
charge.

All conduct of a discriminatory nature will be immediately referred to the
formal stages of this disciplinary process (see: Formal Disciplinary
Process).

8. Local Disciplinary Process

a.

Most disciplinary matters can be dealt with at the local level; within the
department where the matter warranting disciplinary action has occurred.
The Local Disciplinary Process will be used when local policies and
regulations have been contravened. The Local Disciplinary Process
involves intervention by a Service or Department Manager, with a report to
a Sabbatical Officer.
Complaints and matters raised will usually be initially considered through
the Local Disciplinary Process. At any point the matter may be referred to
the Formal Disciplinary Process.
The student subject to the disciplinary processes may at any stage and for
any reason request that the matter is referred instead to the Formal
Disciplinary Process.
The Local Disciplinary Process should take into consideration relevant
policies and procedures including:

i.  The Staff Student Protocol

i. Bye-Law 10: Censure, Recall and No Confidence Procedures for

Officers
ii. Bye-Law 11: Elections
iv.  Union Clubs & Societies Rules and Regulations

All disciplinary matters will first be investigated by the relevant
Service/Department Manager to establish the facts of the case.

Where a complaint is raised by a Member through the procedure in
Bye-Law 15, and/or the matter is referred to the disciplinary procedure by
a staff member, the student against whom an allegation is made must be



contacted in writing, informing them of the allegation, the disciplinary
procedures and their right to support and representation within 10 working
days of the complaint being made.

g. The student will be invited to attend a meeting with a staff member,
normally the Service/Department Manager, to discuss the matter. Where
the matter concerns a Club or Society this will be 3 Members of the
Activities Executive. This meeting should be held within 10 working days
of the incident where possible. Where the matter concerns a Club or
Society the President will be invited to respond on behalf of the
Club/Society.

h. In all cases, a report noting the complaint or relevant conduct, whether the
matter was deemed to be upheld, and any penalties applied must be
completed, shared with the appropriate Advice Service staff member and
filed. If the incident occurred within or in relation to any Union commercial
outlet the senior manager responsible for the Union’s commercial activities
must also be sent the report.

i. Sanctions available at the local level are:

i. Verbal Warning.
i.  Written Warning.
ii.  Activity Limiting Penalty — such as limitation on room booking
privileges.
iv.  Referral to the Formal Disciplinary Process.
9. Formal Disciplinary Process

a. The Formal Disciplinary Process will be followed when:

i. A serious matter is referred directly to the Formal Stage by
agreement of the appropriate Advice Service staff member.

i. A matteris referred through the Local Disciplinary Process
warranting more serious sanctions

ii. A matter relates to discriminatory conduct, harassment, bullying or
violence.

iv.  The student requests the matter is considered through the Formal
Disciplinary Process.

b. All Disciplinary matters under this procedure shall be investigated to
establish the facts.

c. Pending the outcome of a First Stage or Second Stage Hearing, the
Member against whom disciplinary action is being taken (‘defendant’) may
have any or all of their Union privileges revoked, with the exception of the
right of the Member to vote in elections. The services of the Advice Centre



will not be withdrawn through this Bye-Law other than in circumstances
where the safety or dignity of Advice Centre staff may be compromised.
Alleged offences will normally be handled by a First Stage Hearing. Where
the alleged offence is of a serious nature the members of the Disciplinary
Pool involved in the case may request that the matter is handled directly
by a Second Stage Hearing.
The Defendant will be informed in writing as to how the case will proceed,
including at which stage the matter is being heard.
At least five working days’ notice shall be given for a disciplinary hearing,
from the date of the letter, which can be sent via email. The letter shall
state:
i.  An outline of the allegation in full
i.  The disciplinary procedure currently adopted by this Bye-Law
iii.  The availability of the appropriate Advice Service staff member to
advise on the procedures
iv.  The right of the defendant to be accompanied by a friend, including
a staff member from the Advice Centre, not acting in a legal
representation capacity.
v.  The opportunity for the defendant to bring a witness or witnesses.

If the defendant fails to respond to the initial correspondence before the
hearing, or does not attend the hearing, then a further written notice will be
sent. Any suspension of Union privileges will remain in force until the
disciplinary process is concluded.

. Any student against whom an allegation has been made has the right to

be accompanied by a friend, or staff member from the Advice Centre at an
investigative interview or disciplinary hearing.

10. First Stage Hearing

a.

b.

The panel for First Stage Hearings will be comprised of the Welfare &
International Officer (or delegated Sabbatical Officer where the Welfare &
International Officer is unavailable) and one other member of the
Disciplinary Pool. Any Officers or Members who may later be needed as
‘witnesses’ cannot be on this panel to ensure they are available at any
stages of this procedure if required.

The appropriate Advice Service member will attend the hearing to act as
secretary. They will hold no decision-making powers, and will only take
minutes, and advise on procedure if requested by the panel.



C.

The Advice Service member will present the case to the panel. This staff
member holds no decision-making powers.
The First Stage Hearing shall take place in private, although the defendant
may be accompanied by a friend, as defined in this Bye-Law. The
defendant may authorise this person to speak on their behalf. As this is an
internal procedure the friend cannot act in a legal capacity.
The Panel and/or the Defendant may ask a withess/witnesses to attend as
appropriate.
The First Stage Hearing shall proceed as follows:

i. A staff member will state the allegations.

i. The defendant will make their response.

ii.  The Union representative and the defendant shall introduce
evidence and witnesses as appropriate. The defendant may
question any witnesses.

iv.  The panel may question the Defendant and witnesses as
appropriate.

v.  The panel will adjourn to determine whether the matter will be
upheld and, if the matter is upheld, what the appropriate sanction
will be (in accordance with the guidelines for sanctions set out in
this Bye-Law).

vi.  The panel may notify the defendant orally of the decision if it can be
made within 30 minutes of the hearing.

A confidential record of the hearing will be kept by Union for up to 6 years.
Anonymised records will be used to collate a termly report for Union
Council and an annual report for the Trustee Board.

. The Defendant will be notified in writing of the decision of the panel,

details of the sanction and the right to appeal the decision. This
notification will be sent within three working days of the hearing. The
notification of the Panel’'s decision shall include an attachment detailing
the appeals procedure.

Where appropriate the panel may choose to inform the complainant that
the First Stage Hearing has been concluded, and whether the matter had
been upheld.

The panel will report the conclusion of all First Stage Hearings to the
Disciplinary Pool in writing.

The defendant may appeal the First Stage Hearing decision, as outlined in
this Bye-Law

The defendant can at any time request that the Second Stage Hearing
procedures be used.



11.Second Stage Hearing

a.

The panel for Second Stage Hearings will be comprised of one Sabbatical
Officer and two members of the Disciplinary Pool. No panel member can
have been involved in the matter, or any previous hearings at any stage.
The panel shall be chaired by the Sabbatical Officer, known as ‘the Chair’,
who will have decision-making powers.
The Chief Executive (or delegated representative if the Chief Executive is
not available) shall attend the hearing acting as secretary, to minute the
hearing and advise on procedural matters as required.
The appropriate Advice Service staff member will present the case to the
panel. This staff member holds no decision-making powers.
The Hearing shall be held within fifteen working days, where possible, of
the decision to refer to the Second Stage Hearing, and the defendant shall
be notified, in writing, at least ten working days before the panel hearing
takes place. The letter shall state:

i.  An outline of the allegation in full.

ii.  The disciplinary procedure currently adopted by this Bye-Law.

iii.  The availability of Union staff to advise on the procedures.

iv.  The opportunity for the defendant to be accompanied by a friend,
including a staff member from the Advice Centre, not acting in a
legal representation capacity.

v.  The opportunity for the defendant to bring a witness or witnesses.
If the defendant fails to respond to the initial correspondence before the
hearing, or does not attend the hearing, then a further written notice will be
sent. Any suspension of Union privileges will remain in force until the
formal disciplinary process is concluded.

The panel will invite the complainant and the defendant to contribute
written statements, including witness statements or material evidence, at
least two days in advance of the panel hearing. These documents may
also be produced at the Hearing if there is good reason as to why these
were not made available ahead of the Hearing. The written statements
shall be distributed to the panel and the defendant in advance of the
Hearing.

If the Defendant is absent the Hearing will continue in their absence. The
Defendant may request a delay if extenuating circumstances prevent
attendance. Evidence of these circumstances must be provided and the



panel will judge whether this is reasonable, taking into consideration all of
the circumstances of the matter.

i. A written statement may be accepted in place of the presence of a witness
if permitted by the panel members.

j- The Second Stage Hearing shall proceed as follows:

i.  The staff member will present the case to the panel.

ii.  The witnesses may be questioned by the panel as directed by the
Chair.

iii.  The Defendant will state their response, and may also introduce
witnesses and evidence. The panel may question the witness.

iv.  The panel will adjourn to determine whether the matter is to be
upheld, and if so the sanction that will be applied.

v. The panel may notify the defendant orally of the decision if it can be
made within 30 minutes of the hearing.

k. The defendant will be notified in writing of the decision of the panel, details
of the sanction and the right to appeal the decision. This notification will be
sent within three working days of the Hearing. The notification of the
panel’s decision shall include an attachment detailing the appeals
procedure.

I.  Where appropriate the panel may choose to inform the complainant that
the formal disciplinary process has been concluded, and whether the
matter had been upheld.

m. The panel will report the conclusion of all Second Stage Hearings to the
Disciplinary Pool in writing.

n. The defendant may appeal the Second Stage Hearing decision, as
outlined in these Bye-Laws.

o. The confidential record of the hearing will be kept by Union for up to 6
years. Anonymised records will be used to collate a termly report for Union
Council and an annual report for the Trustee Board.

12.Sanctions
a. Sanctions available during a First Stage Hearing include:

i.  Oral warning.

i.  Written warning.

ii.  Withdrawal of one or more privileges of Union Membership for up to
one year.

iv.  Payment for damage repair/replacement of £50 or under.

v. Refer the matter to the UCL for further disciplinary action, through
the Deputy Registrar (Operations and Planning).



Vi.

A combination of the above sanctions may be proposed.

b. Sanctions available during a Second Stage Hearing include:

Vi.

Vii.

13.Appeal

Oral warning.

Written warning.

Withdrawal of one or more privileges of Union Membership for a set
period of time or indefinitely.

Payment for damage repair/replacement of any set amount.
Payment for damage repair/replacement of any set amount.

Refer the matter to the UCL for further disciplinary action, through
the Registrar.

A combination of the above sanctions may be proposed.

a. The defendant has the right to appeal the decision of a First Stage
Hearing or Second Stage Hearing on the grounds that the panel has done
one of the following:

i
ii.
iii.
iv.
V.
vi.
Vil.

misapplied Union policy.

came to an incorrect factual finding.

acted in excess of its authority under these Bye-Laws.
abused its powers.

Was biased.

considered evidence that it should not have considered.
failed to consider evidence that it should have considered.

b. The appeal must be made, in writing, within ten working days of date of
the written decision of the hearing.

c. The appeal must be made to the Union Chair, stating the grounds for
appeal.

d. The Union Chair will determine whether the appeal falls within the grounds
for an appeal. If the appeal does not fall within the grounds the Union
Chair shall write to the appellant to inform them of this decision.

e. If the Union Chair determines that there are reasonable grounds to be
heard then an Appeals Panel Hearing will be constituted.

f. The appeal will be heard by a panel who must not have been involved in
any decision making roles in previous hearings, or as witnesses at any

stage.

g. The Appeal panel shall be four members, and shall include, the Union
Chair, one Sabbatical Officer, one member of the Disciplinary Pool and



one external member, usually a Sabbatical Officer from another students’
union not involved at any stage in the matter.

h. The Panel shall be chaired by the Union Chair.

i. A staff member shall act as secretary, to minute the hearing and advise on
procedural matters as required

j.  The Panel hearing shall be held within fifteen working days, where
possible, of receiving the appeal, and the appellant shall be notified, in
writing, with at least ten working days notification before the panel hearing
takes place. The letter shall state:

i.  An outline of the appeal grounds as submitted
ii.  The appeals procedure currently adopted by this Bye-Law
iii.  The availability of to advise on the procedures the Chief Executive
iv.  The opportunity for the appellant to be accompanied by a friend,
including a Member of the Advice Centre staff, not acting in a legal
representation capacity.

k. If the appellant fails to respond to the initial correspondence before the
hearing, or does not attend the hearing, then the appeal shall be heard in
their absence. The appellant may request a delay if extenuating
circumstances prevent attendance. Evidence of these circumstances must
be provided and the panel will judge whether this is reasonable taking into
consideration all of the circumstances of the matter.

I. A written statement may be accepted in place of the presence of a witness
if permitted by the panel Members.

m. The appeal will not be a repetition of the disciplinary panel and no
witnesses shall be called unless there is additional evidence or
information.

n. The Appeal Hearing shall proceed as follows:

i.  The appellant shall set out the grounds for appeal and any relevant
evidence to substantiate these grounds

ii.  The appellant may be questioned by the panel as directed by the
Chair.

iii.  The panel will adjourn to determine whether the appeal is to be
upheld.

iv.  The panel may notify the appellant orally of the decision if it can be
made within 30 minutes of the hearing.

o. The Panel can choose to
i.  Uphold the decision of the panel,



ii.  Overturn the decision of the panel and replace it with another
sanction

iii.  Return the case to the disciplinary panel with instructions about re-
hearing

iv.  Request the constitution of a new disciplinary panel to rehear the
case

p. The appellant will be notified in writing of the decision of the panel. This
notification will be sent within three working days of the hearing.

g. The panel will report the conclusion of all Appeal Hearings to the
Disciplinary Pool in writing.

r. The confidential record of the hearing will be kept by Union for up to 6
years. Anonymised records will be used to collate a termly report for Union
Council and an annual report for the Union Trustee Board.



